FEDERAL COMMUNICATIONS COMMISSION
Washington, D. C. 20554

MAR 2 ¢ 2004

OFFICE OF
MANAGING DIRECTOR

Harry A. Solomon, Esq.
Garvey Schubert Barer

1000 Potomac St., N.-W.

Fifth Floor

Washington, D.C. 20007-3501

Re: WTVA, Inc., Licensee of KTFI(TYV),
Flagstaff, AZ

Request for Reduction of FY 2003 Regulatory Fees
Fee Control No. 0309098835424009

Dear Mr. Solomon:

This is in response to your request dated September 5, 2003, filed on behalf of WTVA,
Inc., for reduction of the fiscal year (FY) 2003 regulatory fee for KTFL(TV). Our
records reflect that the station paid a FY 2003 regulatory fee of $4,450.00.

In your request, you assert that the regulatory fee for KTFL(TV), which is included in the
Phoenix (Prescott), Arizona Designated Market Area (DMA) (the 16th largest DMA in
the nation'), should be reduced from $43,225.00 to $4,450.00, which is the regulatory fee
for stations located in market numbers 101 and higher (i.e., “remaining market” stations),
given the limited coverage of the station’s signal. You state that KTFL(TV) is located in
Flagstaff, Arizona, which “is approximately 130 miles from the Phoenix-Mesa Metro
market and in an entirely different geographic area[,]” and that the station broadcasts
from a site at Mormon Mountain, which is located in the Coconino National Forest. You
state that the station’s Grade B coverage contour does not include any portion of Phoenix,
the principal city in the DMA. You state that although Prescott is within the station’s
predicted Grade B contour, “suitable off-the-air signal reception from KTFL is blocked
by mountainous terrain[.]” You state that KTFL(TV) is not carried on a cable system or
multi-channe! video system within the DMA and that the signal is not rebroadcast by any
TV translators. You state that 2003 “[c]ensus data confirm that KTFL’s coverage
contour population is 283,452, representing 103,450 TV Households or about 18.1
percent of the Phoenix DMA'’s 570,850 TV Households . . .[,] far below the total count
for the market.” In addition, you state that KTFL(TV) is not affiliated with a network.

! Stations in market number 16 cover 1,524,130 television households. 2003 Television
and Cable Factbook at C-40.



Mr. Harry A. Solomon 0

The Commission has set standards for determining whether the regulatory fees for a
television station may be reduced below the fees assessed for stations in the relevant
DMA. Implementation of Section 9 of the Communications Act, 10 FCC Red 12759,
12763 (1995). The Commission will reduce fees for television stations having certain
characteristics. Jd. Such a station must be located outside the metropolitan area of the
principal city in the assigned DMA and may not provide a Grade B signal to a substantial
portion of the assigned market’s metropolitan areas. Jd. Stations that meet these criteria
and request fee reductions will be assessed regulatory fees based on the number of
households they serve; stations that serve fewer television households than are in the top
100" market will be assessed the regulatory fee for remaining market stations. Id.

We find that because KTFL(TV) is located outside the metropolitan area of the principal
city in its assigned DMA and does not provide a Grade B signal to a substantial portion
of its market’s metropolitan area, KTFL(TV) has met the Commission’s standards, as set
forth above, for reduction of the station’s regulatory fee for FY 2003. In the absence of
Nielsen data refiecting the number of television households covered by KTFI(TV),? our
review of the record reflects that KTFL{TV)’s Grade B contour covers 103,450 television
households and thus serves fewer households than a station in the top 100™ market.* We
therefore find that it is appropriate that KTFL{TV) be treated as comparable to a VHF
commercial station in the remaining markets and be subject to a $4,450.00 regulatory fee
for FY 2003.

Accordingly, we grant your request to treat KTFL{TV) as comparable to a VHF
commercial station in the remaining markets subject to a $4,450.00 regulatory fee for FY
2003. For purposes of regulatory fee assessments in subsequent years, and absent
significant changes in the factual situation, KTFL(TV} will not be treated as a station in
the Phoenix (Prescott), Arizona DMA. KTFL(TV) will be required to submit the
regulatory fee for VHF commercial stations in the remaining markets. You should note
that KTFL(TV) is under a continuing obligation to report to the Commission any changes
in its operations that could affect its qualification for a regulatory fee reduction. You
should retain this letter and submit a copy of it with any future correspondence with the
Commission concerning the regulatory fee for KTFL(TV).5

2 Nielsen does not report data reflecting the number of households served by KTFL(TV).
See id. at A-77.

3 Stations in market number 100 cover 277,760 television households. /d. at C-40.
4 See CFR. §1.1153.

5 In view of this holding, we need not reach your additional request that full payment be
deferred because of financial hardship.
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Tn summary, we grant your request to treat KTFL(TV) as comparable to a VHF
commercial station in the remaining markets subject to a $4,450.00 regulatory fee for FY
2003. If you have any questions concerning this matter, please contact the Revenue &
Receivables Operations Group at (202) 418-1995.

Sincerely,

A W

X Mark A. Reger
Chief Financial Officer
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September 5, 2003 .
Dur File Number 20886-00104-61

Federal Communications Commission . L
Attention: Petitions _ LR

~ >
s

Post Office Box 358835
Pittsburgh, Pennsylvania 1521-5835

Reference:  Petition for Reduction of Regulatary Fec and For Related Relief
Ladies and Gentlemen:

Submitted herewith on behalf of WTVA, Inc., licensee of KTFL (TV), Flagstaff, Arizona, are the
following:

1. FCC Form 159 and Regulatory Fee check for $4.450.

R

2. Original and four (4) copies of a “Petition for Reduction of Regulatory Fee and For
Related Relief.”

“The Petition contains a request for waiver and deferral of the requirement in 47 C.F.R. § 1.1166
(d) that the fuil Regulatory Fee be tendered by the regulatee requesting reduction thereof.

WTVA, Inc., secks classification as a Remaining Market Station and is tendering the Regulatory
Fee assessed against such licensees.

If therc arc any questions conceming this matter, please communicate with the, undersigned.
Respectfully submitted,

WTVA, INZ. o e

By:

Henry A. Solomon
Its Auomey

Enclosures

cc:  Mr. Frank K. Spain {w/ encl))
DC_DOCS:612505.1
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Before the |
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

Inre )
) ]
WTVA, INC. [KTFL (TV)] ).
) Fee Control No. .
) !
Request for Permanent Reduction ) f .
Of Regulatory Fee & Related Relief ) ToE

To: Office of Managing Director ‘ l

PETITION FOR REDUCTION OF ULATORY FEE AND FOR
RELATED RELIEF

L

WTVA, Inc. (“WTVA™), by its attorneys, respectfully files t’ms Petlllon for Reduction of

Regulatory Fee and for Related Relief. In support hereof the following is shown: °

WTVA is the licensee of KTFL (TV), Channel 4, Flagstaff, Arizona (“KTFL").I gstaff |
is located approximately 130 miles northwest of Phoenix and is within the newly-designated
Phoenix (Prescott) DMA ranked 16® by Nielsen.' Television stations licensed to that DMA
would ordinarily pay a FY 2003 Regulatory Fee of $43,225. By contrast, a “Remaining Market”
station’s current Regulatory Fee is $4,450. WITVA respectfully requests tha: it be:_classiﬁed asa
remaining markel station. WTVA will demonstrate herein that KTFL- has all applicable

characteristics of a remaining market outlet and should be so classified.

! See, however, 47 C.FR. § 76.51, which designates the market as Phoenix-Mesa. Until recently, Nielsen identificd
the DMA as Phocuix. For puwrposes of this Petition Phoenix-Mcsa will be considered as the DMA’s principal
metropolitan area. -
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II. KTFL SHOULD BE CLASSIFIED AS A REMAINING MARKET STATION

Al The Applicable Stapdards.
The Commission has set standards for determining whether the regulatory fees for -~

S

a television station may be reduced below the fees asscssed for stations in the relevant DMA.
Implementation of Section 9 of the Communications Act, 10 FCC Red 12759, 12763 (1995). 2ifa
station meets those standards and requests a fee reduction, the Commission will dcsignate that
station a remaining market station. The standards are as follows:
. The station is not affiliated with a2 major network.
* The station is located outside of the metropolitan arca of the principal city R
in the assigned DMA,
. The station does not provide a Grade B signal to a substantial portion of
the assigned market’s metropolitan areas. ,
. The station serves fewer television households than are in the top 100
market.

B.  KTFL Has Satisfied the FCC’s Legal Standards for Relief “u

(1)  No Affiliation. KTFL is an independent station. It carries programming

A

..1":'

produced by The Family Channel and has no plans or prospects for an affiliation with a national

network.

(2)  Station Location. KTFL broadcasts from a site ‘at Mormon Mountsin,
which is located in the Coconino National Forest. Flagstaff, which is the “Gateway™ to the Grand
Canyon, is approximately 130 miles from the Phoenix-Mesa M etro m arket andin an entirely

different geographic area. For the Commission’s ready reference Exhibit A hereto is an Arizona

2 See also Dec. 17, 1999 letter from Office of Managing Director to Kcometh E. Satten, Esq., /n the Matter of
Request for Watver and Reduction of Regulatory Fee for K(SG (TV)Fee Control No. 980921883522001)(Waiver
granted to station Licensed to Cedar City, UT, Jocated in 36* market, Salt Lake City, UT).

DC_DOCS€12158.1 2
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map segment from the 1998 National Geographic Road Atlas, depicting the relationship between

Flagstaff and the Phoenix-Mesa area.

(3)  Grade B Coverage. Exhibit B hereto is a copy of KTFL's poverage

contour map from the 2003 edition of TV Factbook. When reviewed in conjunction with Exhibit

A, it is readily seen that the station’s Grade B coverage contour does not include any ion of

Phoenix, the principal city in the assigned DMA. Proscott (pop. 38,938), * the market’s newly-
designated s econdary city, is hardly classifiable as a “metropolitan area” for p urposes o f this
analysis. It is located approximately 100 miles NW of Phoenix. See Exh. A. Although it is within
KTFL's predicted Grade B contour, suitable off-the-air signal reception from KTFL is blocked
by mountainous termain-- in particular, by the Munds Mountam Wlldemess Area which
elevations range from 3,600 feet to 6,825 feet on Munds Mountain itself.* Nor docs K enjoy
carriage on Prescott’s substential cable system,” or for that matter, on any cable syistem or

multichannel video system within the DMA.®

(4) IV Households. According to the 2000 U.S. Census the average number
of persons per houschold in Arizona is 2.74. Census data confirm that KTFL’s coverage contour
population is 283,452, reprcsenting 103,450 TV Households or about 18.1% of the Phoenix
DMA’s 570,850 TV Houscholds.” Thus KTFL's TV Household figure is far below the total

count for the market.

3 Source: 2000 U.S. Census for City of Prescott.
4 See www. backpacker.com/places/0,62678,43100.himl.
% According to Television and Cable Factbook (p. D-71, 2003 cd.), the Prescott cable system serves 31,340
subscribers.
® Nor is the signal rebroadcast by any TV wranslators, Although EchoStar and DIRECTYV offer local-into-local
service in the DMA, KTFL is not distributed by either carrier because it has not been able tn deliver acceptable
guahty signals to their Jocal receive facilities.

The 2003 T¥ Factbook spccifies 1,564, 130 as the population of the Phoenix DMA. Con:pmblc chtn arc not given
for ihe “Phoenix (Prescott)” DMA.

DC_DOCS:612158.1 3
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The foregoing facts confirm that W1T'VA has met, without cxceptifm, its burdens under *%¥

the Commission’s standards for remaining market eligibility for KTFL.
II. WATVER AND DEFERRAL REQUEST
WTVA respectfully requests a waiver and deferral of the requirement in 47 CFR.
§ 1.1166 (d) that petitions for fee reduction must be accompanied by a “full fee payment and

Form 159.”

WTVA is tendering concurrently herewith (see Exhibit C) a Form-159 anid a check for ||

$4,450, which is the current regulatory fee for remaining market stations. WTVA requests
deferral of payment of the full fee of $43,225, which would be due if the Commission declines to
grant the instant Petition (but would be refunded upon affirmative action). To pay that substantial
fee at this time would exacerbate the severe financial hardship that KTFL has been experiencing

" since it went on the air in early 2000.% ' , _ :

Exhibit D hereto contains supporting economic data, a pro forma P;éﬁt and Loss | |
Statement for KTFL showing that the station was unprofitable during the period October 1,2002 - .7~ |
through the end of last month. It is to be noted that the Commission’s records in connection with
KTFL-DT’s several extension applications fully document the fact that XTFL consistently
sustained operating losses since it started broadcasting.
1V. CONCLUSION

KTFL has met the criteria for regulatory fee reduction and for treatinent &s a remaining

Ay

markel station. Accordingly, it respectfully requests the Commission to grant this Petition in its -~ .

entirety.

* Relying on financial hardship showings similar to the one tendered herewith, the Cormission has approved sevenal
extensions of KTFL-DT’s build-out deadlines. Construction of KTFL-DT, which must be completed by the end of
this month, will require a capital investment of approximately $ 800,000, to be funded by an intracorporate funds
transfer.

DC_DOCS 612158.1 4
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Respectfully submitted,

!
WTVA, ING. [KTFL (TV)) "y
! .
B %:: -
Henfy A. Solomon
Its Attormey
Garvey Schuberi Barer b
1000 Potomac Street, N.W. Fifth Floor '
Washington, DC 20007-3501
Telephone: 202.965.7880
Telecopier: 202.965.1729
E-mail: hsolomon{@gsblaw.com
September 3, 2003 5o

DC_DOCS:612158.1 5
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AR012-A RAMIS ACCOUNTS RECEIVABLE - (c) DSG, Inc. PAGE
12/02/2003 RECEIPTS DETAIL REPORT 12/02/2003
8 59:02 SORTED BY TRANSACTION DATE, CD No., FEE CONTROL No. 8:59:02

1

TRANSACTION
€D No CD DATE FEE CONTROL No. FRN PAYER NAME DATE RECEIPT AMOUNT
560799 9/09/03 0309098835424009 0001745389  WTVA, Inc. 9/08/03 $4,450.00
seq 1 call sign: KTFL FCC Code 1' 74149 FCC Code 2 AZFLAGSTAFF Tin Number:

PTC: 0357 qQry’ Applied Amt: 4450.00

Applicant Name: WTVA INC
Address: 1000 POTOMAC STREET Nw

Total: $4,450.00



